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ABSTRACT 
This analysis explores the intricate and frequently disputed impact of media on the criminal 
justice systems in India and the United States. Both nations, as dynamic democracies with 
unique legal and media frameworks, face considerable pressures and effects from media 
coverage of crime, investigations, trials, and sentences. The study employs a comparative 
methodology to examine how various media formats namely print, electronic, and digital 
platforms influence public opinion, impact the rights of the accused, and perhaps undermine 
judicial impartiality. The analysis ultimately determines that although a free press is essential 
for promoting openness and accountability in the criminal justice systems of both countries, 
its unregulated power presents a considerable risk to due process and the execution of justice. 
The study advocates for the examination of legislative and ethical frameworks customised to 
the distinct legal and cultural contexts of India and the US to achieve a more equitable balance 
between media freedom and the right to a fair trial. 
keywords: Democracy, Criminal Justice System, Trial by Media, Janta Adalat, Fourth Pillar of 
Democracy, Offensive Content, Judicial Process 
 

INTRODUCTION: 
 
The impact of mass media on the administration of justice has emerged as a distinguishing 
feature of contemporary democratic societies, especially within the criminal justice systems of 
countries such as India and the United States. The press, regarded as the “Fourth Pillar of 
Democracy” in India and safeguarded by the First Amendment in the US, possesses significant 
authority to influence public opinion, hold law enforcement and the judiciary accountable, and 
reveal systemic deficiencies. This power is paradoxical. The quest for sensationalism, elevated 
ratings, and immediate news coverage frequently results in tactics known as “trial by media,” 
which some contend significantly undermines the essential Right to a Fair Trial. 
This comparative analysis explores the intricate and frequently contentious relationship 
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between the media and the criminal justice systems in these two greatest democracies. 
Although both nations uphold a free press and are constitutionally dedicated to due process, 
the cultural, legal, and procedural disparities in their systems lead to unique expressions of 
media power. 
In India, the notion of “Janta Adalat” (People’s Court) underscores the media’s propensity to 
execute concurrent, frequently vigorous, inquiries and declare culpability prior to the court’s 
ruling. This dynamic often engenders apprehensions regarding the presumption of innocence 
and its effect on the objectivity of witnesses and, possibly, judges as well. In contrast, the legal 
framework of the United States contends with the conflict between the constitutional freedom 
of the press and the Sixth Amendment right to an impartial jury trial. This tension requires 
judicial measures, such as gag orders and sequestration, to reconcile conflicting fundamental 
rights, a delicate equilibrium continually tested by the prevalence of cable news and social 
media. 
This Research examines landmark cases, constitutional doctrines, and regulatory responses in 
both jurisdictions to elucidate the distinct mechanisms of media influence, its fundamental 
ethical and legal dilemmas, and the consequent effects on the integrity and fairness of the 
criminal justice system. The article seeks to establish a comprehensive framework for 
reconciling the public’s right to know with an accused individual’s right to justice. 
 

LITERATURE REVIEW: 
 
Mushtaq and Baig (2016) demonstrate that India's political underpinnings and media landscape 
present a puzzling Union, while being the world's most prominent federal government. The 
media landscape in India is flourishing. This study examined the political and media strategies 
of the Indian media. This study employs the comparative media appraisal system to examine 
the ongoing corpus of formation. This indicates a significant level of “political parallelism” 
and “instrumentalization” of the media by corporate and regulatory elites, as corroborated by 
observers with whom the creator conversed. Clientelism and “enthralled pluralism” 
characterize the political evolution of India.1 
The primary focus of this investigation, as articulated in Tewari and Gautam's (20142") 
research, was effectively achieved by elucidating the social responsibility exhibited by various 
digital entertainment platforms. This event will provide a comprehensive assessment of the 
performance that has recently emerged in social communication, serving as viable alternatives 
to "open access" forums for discussion and information created by the producer. The creator 
similarly focused on examining several guidelines that govern the exercise of free speech and 
expression in this vast and boundless internet. It posits that fundamental concepts such as 
quality, ethics, opportunity, and obligation, which supposedly serve as the foundation of the 
overarching framework of laws governing this vast and intricate web, require reevaluation.2 
This study indicates that the media constitutes one of the most significant foundations 
(Bhongale, 20212). The responsibility to rectify the committed offenses and to contemplate 
the innocent at risk for violations they did not perpetrate is with them. Malcolm X once 
articulated, and I paraphrase, that this occurs due to their manipulation of public perception. 

 
1 Mushtaq, S., & Baig, F. (2016). Indian Media System: An Application of Comparative Media Approach,South 

Asia Studies, 439-457. 
2 Tewari, D. B., & Gautam, U. (2014). Freedom' and 'Social Responsibility of Social Media: Emerging Issues in the 

Indian Legal System. Kathmandu School of Law Review, 35-57 
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The creator has highlighted the media's immense scale and importance within any extensive 
public reputation-based system. The creator has delineated the influence of the Unique Court 
and its evidently sanctioned authority through this evaluative investigation, as well as the 
contemporary media's interference in the Union of essential value. The creator observes that 
various elements are undermining India's authenticity, including the High Court's reluctance 
to enforce regulations for media initiators, the board's inability to enact significant legislation, 
the inconsistencies surrounding the application of Rule Commission Rules, the consequences 
of such a framework, and the government's and the judiciary's failure to curtail sensational 
media discourse.3 
The primary focus of Jaya's (2019) study is the impact of virtual distraction on the overall 
regulatory framework in India. Virtual redirection can impact decision-making at any time and 
fundamentally affects the Indian legal framework. The creator has also examined the several 
advantages and detriments of internet entertainment usage, including the fact that it 
occasionally assists offenders in evading accountability for their detrimental behaviors. 
Interpersonal interactions have benefitted individuals in myriad ways, albeit infrequently. 
Ultimately, the creator has sought to emphasize the detrimental effects of virtual redirection 
on the Indian legal framework.4 
As mentioned and evaluated in the trustworthy outline, all web-based redirection, for all its 
flaws, accessories, collaborates, and links people from wherever in the world to broaden our 
lives beyond borders (Tiwari and Ghosh, 2017). The creator has witnessed how it empowers 
individuals to express their identity and prioritize their values. The Internet and virtual 
redirection have significantly enhanced overall esteem, worth, integrity, and accessibility 
throughout the past year. The auditor evaluated the extent of direct communication and the 
absence of coercion that enables individuals to express themselves without fear of 
repercussions, noting that the government could impose constraints through regulatory 
measures considering various factors.5 
“The High Court really steamrolled an achievement decision in the case of Dr. Shashi Tharoor 
v. Arnab Goswami and Anr.6,” stating that the media has the right and duty to report on cases 
before, during, and after the basics, and to gather and present information to everyone without 
undermining the presumption of innocence. The right to a fair trial and the presumption of 
innocence are fundamental components of a democratic society governed by peace and 
legality, particularly in the context of criminal law. Further emphasis reveals that although 
media are authorised to engage with assessments, they are prohibited from determining the 
severity of the issue, identifying culpable parties, or influencing the outcome of the case. Each 
fair starting must provide the described with the clearest opportunity to establish his 
authenticity. An equitable foundation advantages both the reprimanded and society at large. 
Conviction, when viewed through the lens of an unbalanced essential, conflicts with the 
potential for significant value. 
EVOLUTION OF MEDIA REGULATORY LEGISLATION IN INDIA: 
In India, the media works as a “Fourth Pillar of Democracy” to shape public opinion and 
uphold democratic processes coexisting with accountability mechanisms for the government. 

 
3 Bhongale, D. J. (2021). Media Trial: Role of Media under Indian Constitution. SSRN, 1-7. 
4 Jaya, S. B. (2019). An empirical study on the role of social media and society with regard to Indian judiciary. 

International Journal of Research in Social Sciences, 59-77. 
5 Tiwari, S., & Ghosh, G. (2017). Social Media and Freedom of Speech and Expression: Challenges Before the 

Indian Law, SSRN, 1-15 
6 Dr. Shashi Tharoor v. Arnab Goswami, CS(OS), 253 of 2017 
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The robust expansion of media has engendered considerable challenges regarding regulatory 
requirements, ethical norms, and accountability demands in judicial procedures. The historical 
context of media regulatory laws in India elucidates critical insights into contemporary 
difficulties pertaining to media trials, freedom of expression, and the safeguarding of justice.7 
The governance of Indian media originated during British colonial authority and evolved 
through constitutional revisions, court decisions, and legislative measures. India's media laws 
have changed in response to its changing political scene, influenced by historical British press 
repression, the constitutional establishment of free speech rights, and ongoing debates 
regarding media trials and digital media regulations. The regulation of public media in India 
has evolved historically through pivotal legal milestones and notable judicial rulings, while 
confronting emerging challenges in the realms of electronic and social media. 
Period of Colonialism (at the end of the 18th century and continuing until 1947) 
The Bengal Gazette, also known as the Calcutta General Advertiser, was originally published 
in 1780 by James Augustus Hickey, who is credited with creating India's first newspaper. After 
only two years in circulation, the newspaper was confiscated in 1782 by the British government 
because to its vehement criticism of the Raj.  A number of additional journals, including 
Bombay Herald, Madras Courier, Calcutta Chronicle, and The Bengal Journal, shortly 
followed. Unfortunately, the British East India Company instituted censoring procedures that 
severely limited all of them.8  
The colonial government passed multiple Acts to control the press in 1799, 1818, and 1823. 
At this time, the most unusual piece of legislation was the Press Act of1835, sometimes called 
the Metcalfe Act, because it established a more liberal approach toward the press. This 
persisted until the 1857 uprising, following which the Licensing Act was adopted in 1857 by a 
foreign authority that was disturbed and upset by the mutiny. Abolition of all printed materials 
was granted to the colonial administration by this document.  The government passed the 
Registration Act in 1867 that mandated the printing, publishing, and distribution details to be 
printed on every book and newspaper. Furthermore, the local government was to receive all 
books no later than one month after their release.  
With the Vernacular Press Act of 1878, India imposed one of the strictest limitations on press 
freedom in the world. Presented by the then-viceroy, Lord Lytton, this statute granted the 
state broad authority to censor editorials and news articles in the vernacular press. The goal 
was to silence the vernacular press so that it wouldn't criticize British policy. Because the press 
was exempt from the 'Gagging Act,' this proposal addressed that law's inadequacies. By 
highlighting Bengal's Amrita Bazar Patrika in relation to the Vernacular Press Act, we can gain 
insight into the mindset of the Indian press during that period. Since English newspapers were 
exempt from the Vernacular Press Act, Amrita Bazar Patrika expanded its publication to 
include English after its implementation.9  
From 1908 to 1912, four new laws were passed: the Newspapers (Incitement to Offences) Act 
and the Criminal Law Amendment Act of 1908, the Press Act of 1910, and the Prevention of 
Seditious Meetings Act of 1911. Newspapers in India were especially heavily damaged by the 

 
7 https://jpassociates.co.in/media-law-in-india/ visited on 30/09/2025. 
8 https://www.lawyered.in/legal-disrupt/articles/historical-and-legal-aspects-media-

india/#:~:text=Licensing%20was%20the%20birth%20of,the%20liberation%20of%20the%20press. Visited on 

September 20, 2025. 
9 https://editorsguild.in/history-of-

journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material. 

Visited on September 21, 2025. 

https://jpassociates.co.in/media-law-in-india/
https://www.lawyered.in/legal-disrupt/articles/historical-and-legal-aspects-media-india/#:~:text=Licensing%20was%20the%20birth%20of,the%20liberation%20of%20the%20press
https://www.lawyered.in/legal-disrupt/articles/historical-and-legal-aspects-media-india/#:~:text=Licensing%20was%20the%20birth%20of,the%20liberation%20of%20the%20press
https://editorsguild.in/history-of-journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material
https://editorsguild.in/history-of-journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material
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Press Act of 1910. It gave the local government the authority to charge a security fee for 
anything that could be considered "offensive content" directed towards them. The Act was 
used to prosecute about a thousand periodicals. Press was an important tool in Mahatma 
Gandhi's Salt Satyagraha in his campaign to unite the people in opposition to the British. 
Government and press relations were already strained before this. The Press (Emergency 
Powers) Act of 1931 was passed by the government in response to Gandhi's 1930 arrest. The 
provincial administrations were granted the authority to censor.10 
Additional limitations were imposed with the start of the Second World War in September 
1939. Although the Press Emergency Act of 1931 was in place, the government nevertheless 
insisted on stricter control. It managed and sorted incoming worldwide news. While these 
censorship measures were in place, the idea for the All-India Newspapers Editors' Conference 
emerged. Its stated purpose was to safeguard the country's press freedom. It pushed for 
improved relations with the British government and battled to get the restrictions lifted. 
Constitutional Protections in Post-Independence Developments 
In order to examine press legislation in the context of fundamental rights established by the 
Constituent Assembly, the Press Enquiry Committee was established in 1947.  
The government gained the authority to require and confiscate collateral in order to publish 
“objectionable matter” in 1951 with the passage of the Press (Objectionable Matters) Act and 
an amendment to Article 19 (2). It was in effect until 1956.11  
Under Justice Rajadhyaksha, a Press Commission was established in 1954. The creation of the 
All India Press Council was one of the committee's main recommendations. It was formally 
created as an independent, statutory, quasi-judicial organization on July 4, 1966, and its 
chairman was Justice J.R. Mudholkar, who was a Supreme Court judge at the time.  
Other laws that have been passed are the Delivering of Books and Newspapers (Public 
Libraries) Act of 1954, the Newspaper (Price and Page) Act of 1956, the Working Journalists 
(Conditions of Services) and Miscellaneous Provisions Act of 1955, and the Parliamentary 
Proceedings (Protection of Publications) Act of 1960.  
There is currently no official organization in the nation that solely addresses press freedom. 
Article 19(1) (a) of the Constitution, which declares that “All citizens shall have the right to 
freedom of speech and expression,” covers all issues pertaining to press freedom. Article 19(2) 
limits these liberties and prohibits unlimited power under Article 19(1). 
Early Post-Independence Acts and Commissions: 
As part of a modification to Article 19(2), the Press (Objectionable Matters) Act of 1951 
authorized the government to request security in order to publish “objectionable matter.” In 
1956, it was revoked.12 
The First Press Commission (1952–1954) suggested creating a separate, self-governing 
organization to uphold standards and safeguard press freedom. 

 
10 https://jpassociates.co.in/media-law-in-india/  visited on September 22, 2025. 
11 https://editorsguild.in/history-of-

journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material. 

Visited on September 26, 2025. 
12 https://editorsguild.in/history-of-

journalism/#:~:text=In%201951%2C%20the%20Press%20(Objectionable,under%20Justice%20Rajadhyaksha%20in

%201954. Visted on September 28, 2025.  

https://jpassociates.co.in/media-law-in-india/
https://editorsguild.in/history-of-journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material
https://editorsguild.in/history-of-journalism/#:~:text=This%20lasted%20till%20the%20revolt,circulation%20of%20any%20printed%20material
https://editorsguild.in/history-of-journalism/#:~:text=In%201951%2C%20the%20Press%20(Objectionable,under%20Justice%20Rajadhyaksha%20in%201954
https://editorsguild.in/history-of-journalism/#:~:text=In%201951%2C%20the%20Press%20(Objectionable,under%20Justice%20Rajadhyaksha%20in%201954
https://editorsguild.in/history-of-journalism/#:~:text=In%201951%2C%20the%20Press%20(Objectionable,under%20Justice%20Rajadhyaksha%20in%201954
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The Press Council Act of 1965, subsequently amended in 1978, facilitated the establishment 
of the Press Council of India (PCI). This autonomous statutory and quasi-judicial entity is 
tasked with safeguarding the freedom of the press while upholding its standards.13 
The regulation of broadcasting has historically been characterized by a state monopoly, with 
the Ministry of Information and Broadcasting (MIB) overseeing the landscape for decades. All 
India Radio (AIR) and Doordarshan have served as the primary public broadcasters in this 
framework.14 
The Emergency (1975-1977) marked a time of profound censorship in independent India, 
characterized by stringent restrictions on the press. This era prompted the establishment of 
various committees aimed at reinstating press freedom, notably the Kuldip Nayyar 
Committee in 1977.15 
Era of Liberalization and Digital Media (1990s - Present): 
The media landscape was drastically altered by the economic changes of the 1990s and the 
introduction of satellite television, which made new regulatory frameworks for electronic 
media necessary.16 
Broadcasting Autonomy and Regulation: 
• In 1990, the Prasar Bharati (Broadcasting Corporation of India) Act was passed, which set 
Prasar Bharati up as an independent public service broadcaster for Doordarshan and AIR.17 
• First comprehensive law governing privately owned electronic media, the Cable Television 
Networks (Regulation) Act of 1995 required cable operators to register and adhere to certain 
program and advertisement rules.18 
• In a seminal decision from the early 1990s, the Supreme Court established that the airwaves 
are publicly owned, allowing for private broadcasting. 
• Digital Regulation: The emergence of the internet prompted the establishment of the 
Information Technology Act, 2000, which tackles cyber offenses, content regulation, and the 
rules governing digital media. This framework has been further refined through amendments 
and guidelines that focus on social media, online news, and Over-The-Top (OTT) streaming 
platforms.19 
This timeline illustrates an ongoing conflict between the government's inclination towards 
regulation and the media's quest for unimpeded liberty, showcasing a progression from 

 
13 https://legal-wires.com/lex-o-pedia/how-has-media-law-evolved-in-india-a-historical-and-legal-

journey/#:~:text=Cinematography%20Act%20(1952)%3A%20Regulated,and%20standards%20of%20the%20press. 

Visited on October 1, 2025. 
14 https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-

broadcasting/#:~:text=Post%2Dindependence%2C%20All%20India%20Radio,the%20doors%20for%20private%20

players. Visited on October 2, 2025. 
15 https://www.ebsco.com/research-starters/politics-and-government/history-censorship-india. visited on October 3, 

2025.  
16 

https://en.wikipedia.org/wiki/Mass_media_in_India#:~:text=Following%20the%20economic%20reforms%20satellit

e,Murdoch%20entered%20the%20Indian%20market. Visited on October 5, 2025. 
17 https://jpassociates.co.in/media-law-in-

india/#:~:text=Prasar%20Bharati%20Act%2C%201990%3A%20Establishes,Broadcasting%20to%20an%20indepen

dent%20board. Visited on October 7, 2025. 
18 https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-

broadcasting/#:~:text=The%20Cable%20Television%20Networks%20(Regulation,5%20of%20the%20Act%20state

s%3A visited on October 8, 2025. 
19 https://jpassociates.co.in/media-law-in-

india/#:~:text=With%20the%20digital%20revolution%2C%20new,government%20surveillance%20(Section%2069

). Visited on October 10, 2025.  

https://legal-wires.com/lex-o-pedia/how-has-media-law-evolved-in-india-a-historical-and-legal-journey/#:~:text=Cinematography%20Act%20(1952)%3A%20Regulated,and%20standards%20of%20the%20press
https://legal-wires.com/lex-o-pedia/how-has-media-law-evolved-in-india-a-historical-and-legal-journey/#:~:text=Cinematography%20Act%20(1952)%3A%20Regulated,and%20standards%20of%20the%20press
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=Post%2Dindependence%2C%20All%20India%20Radio,the%20doors%20for%20private%20players
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=Post%2Dindependence%2C%20All%20India%20Radio,the%20doors%20for%20private%20players
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=Post%2Dindependence%2C%20All%20India%20Radio,the%20doors%20for%20private%20players
https://www.ebsco.com/research-starters/politics-and-government/history-censorship-india
https://en.wikipedia.org/wiki/Mass_media_in_India#:~:text=Following%20the%20economic%20reforms%20satellite,Murdoch%20entered%20the%20Indian%20market
https://en.wikipedia.org/wiki/Mass_media_in_India#:~:text=Following%20the%20economic%20reforms%20satellite,Murdoch%20entered%20the%20Indian%20market
https://jpassociates.co.in/media-law-in-india/#:~:text=Prasar%20Bharati%20Act%2C%201990%3A%20Establishes,Broadcasting%20to%20an%20independent%20board
https://jpassociates.co.in/media-law-in-india/#:~:text=Prasar%20Bharati%20Act%2C%201990%3A%20Establishes,Broadcasting%20to%20an%20independent%20board
https://jpassociates.co.in/media-law-in-india/#:~:text=Prasar%20Bharati%20Act%2C%201990%3A%20Establishes,Broadcasting%20to%20an%20independent%20board
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=The%20Cable%20Television%20Networks%20(Regulation,5%20of%20the%20Act%20states%3A
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=The%20Cable%20Television%20Networks%20(Regulation,5%20of%20the%20Act%20states%3A
https://bhattandjoshiassociates.com/broadcasting-regulation-in-india-ministry-of-information-and-broadcasting/#:~:text=The%20Cable%20Television%20Networks%20(Regulation,5%20of%20the%20Act%20states%3A
https://jpassociates.co.in/media-law-in-india/#:~:text=With%20the%20digital%20revolution%2C%20new,government%20surveillance%20(Section%2069)
https://jpassociates.co.in/media-law-in-india/#:~:text=With%20the%20digital%20revolution%2C%20new,government%20surveillance%20(Section%2069)
https://jpassociates.co.in/media-law-in-india/#:~:text=With%20the%20digital%20revolution%2C%20new,government%20surveillance%20(Section%2069)


Cultura. International Journal of Philosophy of Culture and Axiology      23(1s)/2026  
 
 

121 
 

stringent colonial legislation to a more intricate framework that oversees print, broadcast, and 
digital media in contemporary society. 
IMPACT OF MEDIA TRIALS: 
The emergence of Media Studies is critical to comprehending the context in which Arbuckle 
had a legal victory, but the media relentlessly highlighted his culpability for all that transpired 
that lead to his demise in 1921. In 1995, J. Simpson's trial served as an example of how mass 
media sources utilized audience attitudes to emphasize the gravity of the case and to increase 
exposure for it. The public's understanding is significantly increased by the mainstream news 
outlets that are currently in operation. 
It was strictly forbidden for any investigations conducted by the media regarding these matters 
to be brought before the legal system. The primary focus of this study is on the acquisition of 
media content, specifically focusing on two aspects of that transaction. A journalist willfully 
constructs particular depictions of defendants, which not only harms their reputation but also 
has an impact on the legal proceedings, as well as the choices made by the court and the media 
coverage of the trial venue in the future. As the media community investigated the Sheena 
Bohra Murder case, Detective Indrani Mukherjee’s evaluation of the defendant's conduct was 
based on his own life experiences. At the time of these situations, individuals evaluate the 
ethical standards that are upheld within the press sector.20 
Media Trials v. Freedom of Speech and Expression 
Those in positions of authority who have to defend their actions and the direction of their 
liberalism claim that freedom of speech is the mother of all other liberties. Consequently, it 
becomes a powerful tool in the social, political, and economic spheres of thought.21 
With that out of the way, Justice Venkataramiah of India's highest court made the following 
pronouncements in the case of Indian Express Newspapers (Bombay) (P) Ltd. v. Union 
of India.22 The press possesses the same rights as all citizens and is not entitled to any 
privileges not afforded to the general populace, unless such rights are explicitly conferred by 
law. There should be no restrictions placed on the press that do not apply to all of the country's 
residents. 
Therefore, it is clear that all citizens have the right to freedom of speech, press, and expression 
under Article 19 (1) (a), according to the viewpoint of the Supreme Court's remarks, which are 
expressed by many practitioners in various judgments and decisions. 
Media Trial v. Fair Trial: 
This law is protected by Articles 129 and 215 of the Contempt of Court Act, 1971, which 
allows the Supreme Court the power to penalize contempt. A journalist may be held in 
contempt of court for publishing material that could compromise the integrity of the judicial 
process or adversely affect the court's impartiality in criminal or civil cases. The court affirms 
the “right to a fair trial,” regarded as a fundamental principle of Indian justice, indicating a 
disregard for trivial details. 23 

 
20 Media Trials in India, available at: https://blog.finology.in/recent-updates/media-trials-in-indias.  (Visited on 

October 15, 2025). 
21 "Constitutionality of Media Trials in India, available at: https://www.lawctopus.com/academike/media-trials-

india/  (Visited on October 16, 2025) 
22 (1985) 1 SCC 641 at p. 664, para 32. 
23 "Constitutionality of Media Trials in India, available at https: //www.lawctopus.com/academike/media-trials-

india/  Visited on October 17, 2025). 

https://blog.finology.in/recent-updates/media-trials-in-indias
https://www.lawctopus.com/academike/media-trials-india/
https://www.lawctopus.com/academike/media-trials-india/
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In Shalab Kumar Gupta and Ors. v. B. K. Sen,24 it was determined that the newspaper 
would likely suffer harm if the findings of the study were published, and that a thorough and 
impartial investigation into the allegations of the subject's detention should be carried out. It 
is advisable to avoid studying during pending cases and regular court sessions. The book's 
consistent failure to disrupt the legal system, often with the intent to harm the accused or the 
public prosecutor's office, reinforces this perspective. The actions of the newspaper in this 
case can only be evaluated in this manner. 
Media Trial v. Right to be Represented: 
We are actually denying the accused a trial by jury with legal support when we begin to exert 
pressure on the defendant's attorney, who declined to take on the case due to public outcry. 
This appears to contravene the fundamental principles of natural justice. The rule of law 
stipulates that the accused, regardless of the charges against them, have the right to present a 
defense of their choosing in court with legal representation of their preference. Neither the 
public nor the media possesses the authority to revoke that right from an individual. Consider 
the case of Manu Sharma. He was the primary suspect in the murder case of Jessica Lal. Senior 
lawyer Ram Jethmalani’s decision to represent him was met with significant criticism from the 
media and certain public sectors, which deemed it disgraceful. Defending Sharma as his lawyer 
provoked controversy, leading to a media campaign aimed at damaging Jethmalani’s 
reputation, as noted by a senior editor from CNN IBN. At the same time, Gopal 
Subramaniam, a highly regarded lawyer in India, represented the state and was anticipated to 
adhere to established legal protocols and standards of professionalism. When public opinion 
asserts guilt prior to a verdict, it undermines the accused’s right to a fair trial, especially when 
legal representatives are deterred or intimidated from providing a defense due to societal 
pressure. 
THE DEVELOPMENT OF MEDIA REGULATORY LEGISLATION IN THE 
UNITED STATES: 
It is impossible for Congress to restrict press or speech freedoms according to the First 
Amendment of the United States Constitution. This offers an exceptionally high degree of 
protection for expression in the United States. Freedom of expression, freedom of speech, 
and freedom of the press all have an impact on the legal system in the United States. This 
amendment safeguards the right of all individuals to express them freely; it serves as a crucial 
protection for both journalists and people. Conversely, in India, the Constitution guarantees 
freedom of speech and expression under Article 19(1)(a). This privilege is, however, subject 
to reasonable limitations as delineated in Articles 19(2) to 19(6). These constraints encompass 
public order, defamation, morality, and national security defenses, among others. This 
highlights a key distinction between the U.S. and Indian systems: while the U.S. upholds nearly 
unlimited speech rights, India allows for more regulatory flexibility in the interest of public 
benefit. According to the legal philosopher Blackstone, genuine freedom of speech entails the 
absence of prior local restrictions or governmental censorship prior to publication. The Right 
to Free Speech in the U.S. has developed into a clearly defined right that safeguards individuals' 
speech, writing, and expression, while concurrently ensuring the public's right to be informed. 
Nonetheless, ultimate freedom does not exist in the U.S. Exceptions exist for communication 
that incites violence, disseminates obscenity, includes child pornography, or defames 
individuals. Such constraints are widely acknowledged and deemed crucial for safeguarding 
society. At different junctures, such freedom has encountered challenges, especially in high-
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stakes legal situations where courts may feel compelled to act, frequently employing contempt 
powers to maintain the integrity of the judicial process.25 
In the historically significant decision of New York Times v. Sullivan,26 the Supreme Court 
of the United States made it abundantly plain that one of the functions of a free press is to act 
as a check on all three departments of government, namely the legislative, executive, and 
judicial branches. In order for democracy to function properly, there must be a press that is 
reliable, impartial, and independent, and on which both the general public and politicians can 
trust. New York Times v. United States,27 also known as the Pentagon Papers case, was 
another important case in which the Supreme Court ruled that the government could not 
readily establish any form of prior constraint on the press, even when it came to subjects of 
national interest. The idea that the press plays an important role in holding power accountable 
was reinforced by this verdict. It also reiterated the notion that prior restrictions on speech are 
only acceptable in the most extreme of circumstances. 
It has traditionally been significantly more challenging to determine when it should be done, 
but the government can apply prior restraint, meaning it can restrict publishing in advance, in 
certain situations, as the United States of America Supreme Court found in the case of Near 
v. Minnesota.28 For instance, during a conflict, the government might try to prohibit the press 
from revealing sensitive or damaging material. This particular example is from more recent 
times. The local limits that were placed on some publications were maintained by the court in 
the case of Austin v. Keefes.29 
The Supreme Court of the United States ruled in the well-known Pentagon Papers case, also 
known as New York Times v. United States,30 which the government is only permitted to 
use prior restraint in extremely specific and dangerous situations. The limitation must be 
supported by evidence that is obvious and unambiguous. In that particular instance, the press 
was successful because the government did not demonstrate that it was necessary to stifle 
publishing during that time period. This established that prior restriction is not completely 
forbidden by the First Amendment; rather, it is severely restricted. This is despite the fact that 
the First Amendment protects freedom of speech and freedom of the press. 
Freedom of Press in the United States of America: 
Rules against journalistic criticism are established in the 1917 Reconnaissance Show of The 
Resulting Extraordinary Battle, which also restricts media access to material and protects 
witnesses who are at risk of incarceration. 
In accordance with the Focal Remedy, the right to freedom of expression allows for 
unrestricted communication without any restrictions or actions being taken by other public 
bodies. In the years leading up to the implementation of the Verbalization of Chance, the press 
encountered a number of obstacles while it was under British authority. Both publication and 
distribution efforts were made by the English government in an effort to combat prohibited 
literary output, which they discovered to be difficult to stop. The well-known defamation 
lawsuit that took place in 1734 between Governor Cosby and Zenger, the proprietor of the 
newspaper, became one of the earliest tests of press freedom throughout history. After the 
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jury found Zenger not liable, the newspaper continued to publish until the year 1751. There 
were two newspapers in New York at the time, and neither of them made any reference to Bill 
Cosby in their following publications. 
The Secret Work Act of 1917 and the Aggravation Act of 1918 were the two pieces of 
legislation that were responsible for the press limitations that related to The Amazing Battle. 
The principles specified penalties for words that were intended to overthrow or slander the 
public power or Constitution, as well as armed forces or federal authorities. The maximum 
punishment for such words was twenty years in prison and a fine of ten thousand dollars. In 
the case of Schenck v. United States, convincing evidence was presented to the Supreme 
Court, which led to the dismissal of the Free Talk Condition. This was accomplished through 
the precedent that condemned it for being irregular. During this model, the Dissidence Show 
of 1918 was being suggested; hence, it became impossible to voice statements that were 
disloyal or unscrupulous against the national power. That the sales in such a case are whether 
the words are used in such circumstances and are of such nature as to face a 'irrefutable 
challenge,' that they will accomplish the important wrongs that Congress has a qualification to 
thwart, was the first original concept of clear and present danger that the Supreme Court 
created during this persistent scenario. This was the first time that the Supreme Court had ever 
created this concept.31 
U.S. press freedom was placed 44th out of 180 countries in the 2021 World Press Opportunity 
Outline, released by Element Reporters' sans Frontiers. In contrast to the administration of 
Donald Trump, which saw approximately 400 journalists being prosecuted and over 130 media 
workers being detained during their nationwide response to minority-related police brutality, 
the Joe Biden administration was praised by the World Press Opportunity Outline for its 
responsible behavior and transparency. Over the course of the most recent year, the United 
States of America achieved a press opportunity score of 23.93 centers, which represented a 
little gain over the previous year's score of 23.85 centers. The findings of the evaluation 
indicate that the conditions of a nation's recognized media opportunity get direr in proportion 
to the number of points that the nation receives on its outline. A decrease of 0.48 points 
between the years 2015 and 2021 is revealed by the synopsis scores, which demonstrates that 
press an entrance in the United States has had an impact.32 
JUDICIAL APPROACH ON MEDIA TRIAL IN INDIA: 
The media is recognized as one of the main influential forces. They are expected to employ 
discretion and creativity due to their position of responsibility. However, there are indications 
of animosity in the media. While good performance may go unnoticed in the judiciary, poor 
performance is highlighted, magnified, and made public. 
Regarding the evidence that suggested Nupur and Dr. Rajesh Talwar most likely killed their 
daughter Aarushi Talwar, the media came under fire for their biased coverage. I was made 
aware of the horrifying similarities between these two killings by this tragedy, particularly the 
murder of Jon Benet Ramsey. The CBI officials subsequently declared that Rajesh Talwar was 
not the murderer. His involvement in a homicide was suggested by many media outlets during 
the September 2004 March 2005 period. The media and the Tamil Nadu government have 
been repeatedly criticized by a number of legal organizations, including the Supreme Court of 
India, the High Courts of Madras and Andhra Pradesh, and others, for their repeated 
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declarations of insufficient evidence surrounding the absence of prosecution against the 
suspect. 
When the media looks into the victim's prior sexual experiences, it invariably sensationalizes 
rape cases. In the United States, rules known as “rape shields” prohibit disclosing information 
about a victim's past sexual orientation in court. However, victims of sexual assault can define 
their precise privacy rights and claim hefty compensation if those rights are infringed according 
to victim rights statutes. US-style legislation is still needed, even if Indian courts have 
instructions on the matter. Documents that violate women's and children's dignity should also 
be shielded from the media's intense scrutiny. Journalists have the right to be present at court 
proceedings and to provide accurate reports based on what they witness. This power may be 
exercised by quasi-judicial or judicial tribunals. 
PROMINENT CASES ON MEDIA TRIAL: 
News outlets covered the murder trial of ex-NFL star O.J. Simpson hour by hour as he was 
accused of killing Ronald Goldman and his ex-wife, Nicole Brown Simpson. The incessant 
dissemination and examination significantly shaped public sentiment, frequently polarized 
along racial divisions, irrespective of the court's ultimate “not guilty” ruling. This case is 
frequently referenced as a quintessential illustration of a “media circus” and the media's 
capacity to influence public opinion far beyond the judicial facts.33 
It was alleged that Casey Anthony killed her daughter, who was two years old. The matter 
received extensive coverage from cable news and social media, which predominantly depicted 
her as culpable. The jury's "not guilty" finding on the most severe accusations elicited extensive 
public indignation, highlighting a substantial disjunction between the court’s ruling and the 
“guilty” determination made by the media and public sentiment.34 
Following multiple trials in Italian courts, Amanda Knox, an American student, was found not 
guilty of murdering Meredith Kercher, her roommate. The spectacular and often inconsistent 
global media coverage, which usually emphasized Knox's personal life and character, was 
widely condemned for fostering a prejudiced environment that hindered the legal 
proceedings.35 
Manslaughter was the charge brought against silent cinema star Roscoe “Fatty” Arbuckle. 
Despite his final acquittal, the sensationalist media coverage and public censure irrevocably 
obliterated his career and reputation. Although it predates contemporary media, this historical 
event demonstrates how the press can appraise and carry out a prominent figure's reputation.36 
Case on Media Trial in India: 
The subsequent examples illustrate the judiciary’s efforts to delineate and mitigate the adverse 
impacts of media coverage on sub-judice situations: 
Sanjay Dutt Case (1993 Mumbai Blasts) 
A well-known Bollywood actor named Sanjay Dutt was detained in relation to the 1993 
Mumbai serial explosions. He was charged with owning an AK-56 rifle, purportedly acquired 
from criminal elements associated with the attacks. The media swiftly characterized him as a 
terrorist, notwithstanding his assertion that he possessed the firearm for self-defense in the 
aftermath of the 1992 Babri Masjid riots. Despite the TADA Court's acquittal of terrorism 
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charges, he was found guilty under the Arms Act. Nevertheless, due to relentless media 
investigation, his public image was tarnished, and he faced considerable societal backlash 
despite not being personally involved in the explosions.37 
Sheena Bora Murder Case (2012) 
Among the most high-profile trials in contemporary Indian history was the one involving the 
death of Sheena Bora. The apprehension of Indrani Mukerjea, a former media executive, for 
the alleged murder of her daughter (whom she had previously asserted to be her sister) 
astonished the nation. The lawsuit explored familial secrets and financial deceit as media 
outlets investigated Indrani's personal life and previous relationships, frequently presenting 
embellished accounts.  
Although the media emphasized significant investigative facts, numerous-coverage became 
intrusive and conjectural, deviating from the fundamental legal elements of the case. The ethics 
of journalism were scrutinized, as sensationalism eclipsed factual reporting. 
Jessica Lal Murder Case (1999) 
Following her refusal to offer Manu Sharma, son of a politician, alcohol at a pub in Delhi, 
model-turned-barmaid Jessica Lal was fatally murdered. The preliminary trial concluded with 
an acquittal owing to insufficient evidence. Nevertheless, media indignation and public 
demonstrations compelled officials to reevaluate the situation. The Delhi High Court, under 
continued pressure, reversed the acquittal and imposed a life term on Sharma.  
This case exemplifies a positive media trial, resulting in the administration of justice. The media 
played a crucial role in preventing political influence from enabling the accused to evade 
justice.38 
Nirbhaya Rape Case (2012) 
Among the most horrific crimes committed in India, the gang rape case in Delhi in December 
2012 is still remembered today. The heinous gang rape and murder of a 23-year-old woman, 
subsequently referred to as Nirbhaya (Fearless), provoked extensive national and worldwide 
demonstrations. The media significantly contributed to maintaining public awareness of the 
issue, resulting in extensive protests, legal reforms, and the eventual imposition of the death 
penalty on the offenders. 
This incidence of media coverage prompted positive societal change, leading the government 
to revise the Juvenile Justice Act and implement more stringent anti-rape legislation in India.39 
Nitish Katara Murder Case (2002) 
The son of a well-known politician, Vikas Yadav, committed honor killing by killing young 
businessman Nitish Katara. The media sustained attention on the case, guaranteeing that 
justice was administered despite political influence. Vikas Yadav received a life sentence.  
This case exemplified the media's effective influence on legal proceedings by ensuring public 
scrutiny deterred inappropriate political meddling. 
Nithari Killings (2007) 
Children and women were raped, killed, and possibly cannibalized in Noida as part of the 
Nithari serial killings. The principal suspect, Surender Koli, was apprehended with his 
employer, Moninder Singh Pandher. The heinous nature of the crimes overshadowed news 
cycles, often sensationalizing the acts instead of emphasizing justice for the victims.  
Although media coverage revealed significant deficiencies in police investigations, it also 
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generated premature narratives, resulting in ambiguity on the degree of Pandher’s 
involvement.40 
Aarushi-Hemraj Murder Case (2008) 
There has never been a media trial in India quite like the one involving the murder of Aarushi 
Talwar. Aarushi, a 14-year-old female, and Hemraj, the family's domestic servant, were killed 
under enigmatic circumstances. The media engaged in rampant speculation, alleging that 
Aarushi's parents were involved in an extramarital affair, honor killing, and conspiracy.  
The conviction of Rajesh and Nupur Talwar in 2013 was overturned in 2017 due to insufficient 
evidence. The media's hasty judgment profoundly affected public image, depicting the parents 
as culpable prior to the trial's conclusion.41 
Sushant Singh Rajput Death Case (2020) 
After the actor passed away, there were heated debates on certain TV networks over what 
caused the tragedy and who should be blamed. This sort of “media trial” affects the execution 
of criminal justice and is, on the surface, disrespectful, according to the Bombay High Court, 
which ruled that such coverage must follow journalistic norms.42 
JUDICIAL APPROACH ON MEDIA TRIAL IN USA: 
The Court annulled Dr. Sam Sheppard’s murder conviction, determining that extensive and 
pervasive media coverage rendered a fair trial unattainable. Judges were required by the court 
to take drastic steps to shield defendants from pretrial publicity, including isolating the jury, 
imposing “gag orders” (no-comment guidelines) on trial attendees, and relocating the trial.43 
This was the first instance where the U.S. Supreme Court overturned a state’s criminal 
conviction because of the “pattern of deep and bitter prejudice” that had been fostered by the 
widespread media coverage leading up to the trial. The verdict confirmed that a defendant is 
entitled to a trial by an unbiased jury, regardless of extensive publicity.44 
Prior constraints, or “gag orders” on the press, are nearly invariably unlawful, according to the 
Court. A judge cannot readily prohibit the media from disseminating information regarding a 
case, underscoring the need of a free press. Judges must depend on alternative measures, such 
as those proposed by Sheppard, to guarantee a just trial.45 
The right of the people and media to attend criminal trials was upheld by the Supreme Court. 
This set a precedent for criminal trials to be accessible to the media unless there is a compelling 
basis to keep them closed, establishing a constitutional presumption of transparency.46 
Examples of how the Court has continued to clarify speech limits in continuing judicial 
processes include Gentile v. State Bar of Nevada (1991) 47 . The Court examined the 
regulation governing attorney speech in Gentile v. State Bar of Nevada (1991)48. The court 
concurred with the government's objectives for equitable trial processes but upheld limitations 
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on regulations that can restrict legitimate speech content. The Court permitted such limitations 
solely if they were explicitly intended to mitigate specific risks of substantial adverse 
consequences. 
A retrial is under underway in Norfolk County Superior Court in Massachusetts about the 
January 2022 incident, in which Karen Read was charged with the murder of her boyfriend, 
Boston police officer John O’Keeffe. The initial trial concluded in a mistrial due to significant 
public uproar. Attributable to a flawed investigation conducted by a discredited state 
policeman. The retrial intensifies the stakes with the involvement of a special prosecutor and 
new forensic evidence. The case has garnered significant media attention, igniting discussions 
over law enforcement accountability and the integrity of the court system.49 
New York is currently hosting the trial of infamous film producer Harvey Weinstein, who is 
accused of sexual assault and rape. The retrial, initially set to commence in November 2024, 
was deferred, and jury selection commenced on April 15, 2025. The case has rekindled 
inquiries over the “MeToo movement” and the media's function in revealing prominent 
figures.50 
COMPARATIVE ANALYSIS BETWEEN INDIA AND THE UNITED STATES: 
Globally, democratic nations are becoming more and more concerned about media trials. India 
and the United States are among the most adversely impacted nations due to this 
phenomenon. Both are democracies that uphold the essential right to freedom of the press 
and expression. The growing influence of media in ongoing litigation prompts essential 
inquiries about whether this influence promotes transparency and accountability or 
undermines equitable justice under the law. Although the fundamental issue persists in both 
nations, divergent constitutional histories, legal systems, regulatory frameworks, media 
environments, and cultural viewpoints have led to markedly contrasting solutions by the two 
democracies. 
Legal Defenses and Court Involvement 
Indian citizens have an absolute right to freely express themselves according to Article 19(1) 
(a) of the country's constitution. However, this right is not absolute. In addition, Article 19(2) 
permits reasonable limits to be imposed in the interest of protecting India's sovereignty and 
integrity, maintaining the security of the state, maintaining cordial relations with other nations, 
maintaining public order, decency, or morality, or doing so in regard to contempt of court. 
Such restrictions have empowered Indian courts to intervene when media activities interfere 
with court proceedings. The Indian judiciary has adopted a proactive stance in overseeing 
media behavior to ensure that the administration of justice is not hindered. The Supreme Court 
acknowledged that the broadcast of information is included within the framework of 
representation in significant cases such as Sahara. 
The case of India Real v. SEBI51 broadened the court's jurisdiction to include media outlets 
that exposed the sleazy trial practices that were taking place at the time and introduced the 
concept of “postponement orders” to prevent the disclosure of sensitive information while 
the trial was still underway. The challenge lay in reconciling Article 19(1) (a) with the right to 
a fair trial as safeguarded by Article 21 of the Constitution. 
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There are more safeguards for journalistic freedom in the United States, though, thanks to the 
First Amendment to the Constitution. The American legal system regards press freedom as 
nearly unconditional, allowing restrictions only in rare situations, like threats to national 
security or a direct and immediate danger to justice. The Sixth Amendment ensures the right 
to a fair trial. Thus, finding equilibrium between these two essential rights presents a challenge 
within the U.S. legal framework. Judicial activism in the United States manifests in various 
ways. Courts have the ability to implement measures like gag orders, which restrict parties 
from communicating with the media, jury sequestration to isolate jurors from outside 
influences, and altering the trial venue to mitigate the impact of media coverage on the trial. It 
was the duty of the trial court to maintain judicial integrity despite the presence of the media, 
as the United States Supreme Court noted in Sheppard v. Maxwell (1966), which 
acknowledged that the defendant had been denied a fair trial due to media intervention. 
Media Practices in Well-Known Cases 
Media coverage of high-profile instances has drawn heavy condemnation from both the Indian 
and American public’s. Media sources frequently disregard moral boundaries, as seen by their 
coverage of the murder cases involving Jessica Lal and Sushant Singh Rajput in India. They 
conduct simultaneous investigations, promote unverified claims, and sensationalize events to 
attract attention and boost ratings. This type of reporting not only skews public opinion but 
can also interfere with official investigations and sway the decisions of a court of law. 
Comparable trends have surfaced in the U.S. Coverage of high-profile cases, such as the trials 
of O.J. Simpson, George Floyd, and Kyle Rittenhouse, has demonstrated the influence that 
media can have on the public discourse surrounding these events. Jury trials are present in the 
U.S., which heightens risk, as jurors might form opinions influenced by media narratives prior 
to reviewing evidence in a courtroom. Despite instructions for jurors to disregard external 
information, the relentless availability of news and social media renders it unfeasible to 
guarantee their complete impartiality. Lawyers and judges alike can face societal pressures that 
complicate their ability to remain neutral. 
The Influence of Public Opinion on Legal Outcomes 
Those who dare to challenge the media's influence on public opinion face the risk of facing 
lifelong consequences. As soon as the media in India spreads a story of blame, the court in 
India acquits the accused, and the judiciary comes under fire. The public loses trust in the legal 
system due to the appearance of corruption. Later-proven innocent people have experienced 
protests, boycotts, and social exclusion due to media narratives.  
The US legal system has built-in methods to counter external influences, yet public opinion 
remains strong. Media scrutiny can sway judges and defense attorneys, regardless of training. 
Even with court limits, digital platforms make it impossible to shield jurors from extraneous 
information. Verdicts also influence public view of the legal system. Both nations' media cases 
show a trend of press irresponsibility, court illiteracy, and judiciary independence. 
Communication for clearer and more enforceable norms is growing as technology advances 
rapidly. Instant sharing, live courtroom updates, and unconstrained opinions reduce mistake 
margins. Trials involving members of the media in both India and the US highlight the 
difficulty of balancing two fundamental democratic rights: press freedom and the right to a 
fair trial. India limits media intrusion by legal restrictions and judicial activism, while the U.S. 
uses protective trial procedures and freedom-focused legal theories.  
Both models have shortcomings and ongoing issues. Both countries must adopt a multifaceted 
approach to truly address this threat. That would include strengthening the judicial arsenal, 
enforcing tougher journalistic ethics, regulating digital media platforms, and improving legal 
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literacy among media professionals. Media should recognize its power and responsibility. The 
media can nevertheless play an important role in a democratic society, but only if they are 
restrained, educated the public, and work together with other institutions so that their actions 
do not undermine the rule of law. 
ISSUES AND CHALLENGES: 
I. Comparable Issues in the United States and India 

• Media-Based Trial and Innocence Presumption 
Crime cases are frequently sensationalized by the media, which affects public opinion and 
compromises the accuser’s right to a fair trial. The “court of public opinion” can exert pressure 
on judges or jurors, leading to bias and contravening the premise of presumption of innocence 
until proven guilty. 

• Discriminatory Reporting and Media Morality 
Reporting that has not been verified or is prejudiced can have an impact on the credibility of 
witnesses, the impartiality of juries (in the US), and the independence of the judiciary.  
The absence of accountability in media reporting frequently results in disinformation and 
emotional manipulation of the populace. 

• Influence on Inquiry and Proof 
Disclosures of sensitive police or forensic information undermine current investigations and 
the integrity of evidence. Law enforcement authorities may encounter public pressure to 
apprehend or indict people early. 

• Impact on Trust in the Judgment and Public Opinion 
Judgmental populism, real or imagined, can result from constant media attention and analysis. 
If media stories seem more powerful than legal arguments, the public may lose faith in the 
judicial system. 

• The right to a fair trial vs. the right to a free press 
A crucial constitutional conundrum is how to strike a balance between the rights to free 
expression and the press and the right to a fair trial. 
II. Indian-Specific Issues 

• Lack of Strict Media Regulation Regarding Offenses 
The existing regulations, such as the Cable Television Networks Regulation Act of 1995 and 
the Contempt of Courts Act of 1971, are insufficient to regulate biased reporting in India 
because there is no unified legal framework in place. 

• Importance of Digital and Social Media 
The swift dissemination of false and sentimental material on platforms such as Twitter, 
YouTube, and Whatsapp exacerbates public pressure and fosters mob mentality. 

• Impact on the Investigational Bureaus 
Trial coverage in the media has swayed public perception of guilt or innocence in high-profile 
cases (such as the Sushant Singh Rajput and Nirbhaya instances). 

• Legal Opinions on Media Practices 
Although Indian courts have frequently condemned “media trials” and emphasized 
moderation, execution and enforcement are still lacking. 

• Influence from Politics and Businesses 
The biased reporting that results from media outlets partisan or business relationships has the 
power to change public sentiment and even the priorities of prosecutions. 
III. Particular Concerns in the USA 
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• Pretrial Publicity and Jury Contamination 
Although a fair trial is guaranteed by the Sixth Amendment, potential jurors may be swayed 
by widespread media publicity.  
Cases such as Sheppard v. Maxwell (1966) illustrate the potential for media excess to infringe 
upon due process rights. 

• Use of Cameras in Courtrooms 
Trials that are televised, like the O.J. Simpson case, raise concerns about whether openness 
promotes or undermines justice. 

• Media Ownership and Political Polarization 
Party ideas are frequently reflected in major media channels, which influence how the public 
views justice, racism, and culpability (e.g., coverage of mass shootings or police violence). 

• Social Media and Jury Influence 
During trials, jurors may be exposed to social media conversations that compromise their 
objectivity and result in appeals or mistrials. 

• Influence on Criminal Policy and Sentencing 
Media-induced public indignation has shaped legislative actions and sentencing frameworks 
(e.g., "serious criminal activity" statutes and discussions around the death sentence). 
 

CONCLUSION 
 
When it comes to the criminal justice system, the media the “fourth pillar of democracy” is 
crucial in keeping the public informed, holding officials accountable, and fostering openness. 
In both India and the United States, the media functions as a significant instrument for 
revealing injustices, shaping public opinion, and promoting legal reforms. Nonetheless, its 
increasing influence has presented considerable challenges to the equitable administration of 
justice.  
The absence of a standardized legal framework in India to govern prejudicial reporting, 
coupled with the swift dissemination of unverified information via digital platforms, frequently 
leads to “media trials.” These trials undermine the accuser’s right to a fair trial and affect the 
operations of investigative agencies. The issue is compounded by political and commercial 
interests that influence media narratives.  
In the United States, constitutional safeguards like the First and Sixth Amendments aim to 
balance free speech with fair trial rights; however, significant pretrial publicity and 
sensationalism pose ongoing threats to jury impartiality. High-profile cases, intensified by 
continuous news coverage and social media, demonstrate that even a strong judicial system 
can be influenced by public pressure and political polarization. The fundamental concern in 
both jurisdictions transcends mere freedom of expression, focusing instead on the responsible 
exercise of that freedom. The media should operate as a watchdog rather than as an auxiliary 
judicial body. The challenge involves reconciling democratic transparency with procedural 
fairness and judicial integrity. 
 
Suggestions: 
Enhancing the judicial process necessitates the fortification of current legislation governing 
news coverage of active legal cases. The design approach for these frameworks requires careful 
consideration of both defending press freedom and safeguarding judicial integrity. 
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Improved legal knowledge is necessary for journalists to uphold higher ethical standards. 
Media organizations must prioritize continuous professional training and adopt an ethical 
reporting model rather than a sensationalist approach. 
Online communities and social media sites should be governed by appropriate rules that have 
been duly established. Online platforms must be held responsible for the unfettered 
dissemination of their content, particularly when it negatively impacts ongoing legal 
proceedings. 
Four crucial improvements should be implemented by the government to stop this from 
happening again: speedier judicial proceedings, improved jury administration, and clearer 
media reporting guidelines. More tools should be provided to the judicial system to protect 
court proceedings from outside media involvement that jeopardizes trial fairness. 
So that people don’t make hasty judgments based on what they read or watch in the news, 
educational programs should instruct the general population in critical thinking skills. 
 The objective should be to foster responsible journalism that enhances the foundations of 
justice, rather than to impose restrictions on the media. India and the United States should 
develop a framework that allows freedom of the press to coexist with the right to a fair trial, 
ensuring that justice is both achieved and perceived without interference from public 
sensationalism. 
 


